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This is to inform you that on Friday, May 13, a meeting was h~CfSECRETARY

with Dr. Robert Pepper, Chief, Office of Plans and Policy, Bernard B. Meng,
John Raines, and P.J. Mondin of Mitchell Communications Corporation
("MCC"), as well as Toni Cook Bush and Marc S. Martin of Skadden, Arps,
Slate, Meagher & Flom, its attorneys.

During the meeting, we discussed the regulatory difficulties faced
by the wireless cable industry generally and by MCC in particular. By address­
ing licensing issues, we also touched on matters raised in PR Docket No. 92-80
(MMDS licensing). Attached are copies of the materials we submitted to Dr.
Pepper at the meeting.

We appreciate the Commission's concern and willingness to hear
recommendations from MCC, a company which has endeavored to create compe­
tition for cable television.

Sincerely,

U1-LhJuM (l&~
Antoinette Cook Bush
Counsel for Mitchell

Communications Corp.
Attachments
cc: Dr. Robert Pepper

No. of Copiesr9C'd~
List ABCDE
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The MMDS Processing Logjam
Monday, May 16, 1994

Past Commission Remedies to Resolve MMDS-like Circumstances

The MMDS freeze created a cloud of uncertainty over the MMDS
industry that inhibited the ability of MMDS licensees to acquire the necessary
financing to construct their systems and to gain access to programming. As a result,
may bona fide licensees that desired to construct and deliver service to customers
were forced to sit on their hands as their licenses expired. The examples of Commis­
sion precedent below in the context of other services demonstrate that the Commission
has frequently provided remedies to applicants that had their applications dismissed or
licensees that had their licenses terminated due to circumstances beyond their control.

I. Extension of Licensees' Construction and Operation Deadline

a. 220-222 MHz Private Land Mobile Service, Private Radio Bureau
Order (March 30, 1994).

In the above-referenced Order, the Private Radio Bureau ("PRB") conditioned
all grants of the non-nationwide 220 MHz licenses during the pendency of a
related appeal before the D.C. Circuit Court. In addition, the concerned
licensees were granted an automatic extended construction and operation
deadline of 120 days from the date of the appeal's final disposition by the
courts (rather than eight months after initial license grant under the rules). On
March 18, 1994, the pending case was dismissed. Subsequently, certain par­
ties requested a 240 day post-litigation deadline because the affected licensees
had been highly reluctant to commit to financing and build-out costs while the
licenses were shrouded in uncertainty before the courts. In its Order, PRB
found that such arguments constituted good cause to extend the construction
and operation deadline for the concerned licensees to 240 days beyond the re­
lease date of the Order.
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II. Reinstatement of Expired Licenses

a. Part 22 - Public Land Mobile Service

47 C.F.R. § 22.43: This rule allows licensees to 1) file for an extension of
time to complete construction (beyond the 12 month deadline from date of
initial authorization) and 2) file within 30 days of expiration of its authoriza­
tion for a reinstatement. The rule is designed to assist a licensee that requires
either more time to construct or reinstatement due to circumstances beyond its
control. See also 47 C.F.R. § 22.9(3) (noting that applicants for reinstatement
should use Form 489).

b. Private Land Mobile Radio Service, Report and Order, PR Docket 90­
481 (November 21, 1991)

As a policy, PRB had allowed Private Land Mobile Radio licensees (including
Specialized Mobile Radio ("SMR") licenses) that allowed their licenes to
expire to reapply for reinstatement within six months of the expiration. In
PR Docket No. 90-481, the Commission proposed codifying this policy but
with a shorter reinstatement filing period of 90 days following expiration. In
the Report and Order, the Commission adopted a 30 day reinstatement period.
PRB licensees, however, are not required to file any showing with their
application for reinstatement that their license expired due to circumstances
beyond its control. See 47 C.F.R. §§ 90.119,90.127 and 90.149

III. Reinstatement of Dismissed License Applications

a. Interactive Video and Data Service ("IVDS") (Commission Memoran­
dum Opinion and Order) (April 23, 1993) ("IVDS MO&O")

The Commission originally required IVDS applicants to file $1,400 with each
IVDS application. In the IVDS MO&O, the Commission reconsidered and
stated that IVDS applicants need only file $35 with each IVDS application.
Therefore, the Commission reinstated previously dismissed IVDS applications
that filed more than $35 but less than $1,400, and ordered a refund for the
remaining applicants that filed more than $35. The Commission also decided
that this action did not require it to re-open the IVDS filing windows.
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TX 07/24/90 353140 1005912 E * P
TX 08/07/90 353140 1005912 E P
TX 08/08/90 353140 1005912 E P
TX 09/11/90 353140 1005912 E * P
TX 10/17/90 353140 1005912 E P
TX 10/19/90 353140 1005912 E P
TX 10/24/90 353140 1005912 E P
TX 10/22/90 353140 1005912 E * P
TX 12/03/90 353243 1005515 F P
TX 02/04/92 353243 1005515 H(8) P
TX 02/04/92 353243 1005515 H(4) P
TX 02/04/92 353243 1005515 H(2) P
TX 12/28/90 333715 0953250 1 P
TX 03/13/91 312957 1031950 H(14)
TX 03/13/91 312957 1031950 H(2)
TX 03/13/91 312957 1031950 H(2)
TX03/13/91 312957 1031950 H(2)
TX 03/13/91 312957 1031950 H(2)
TX 03/13/91 312957 1031950 H(2)
TX 03/13/91 312957 1031950 H(2)
TX 03/19/93 312957 1031950 H(14) MP
TX 09/29/89 341545 1014005 1 P
TX 09/29/89 341545 1014005 2A U P
TX 03/19/90 341545 1014005 E * P
TX 03/19/90 341545 1014005 E * P
TX 03/19/90 341545 1014005 E * P
TX 07/31/90 341545 1014005 E * P
TX 07/31/90 341545 1014005 E * P
TX 07/31/90 341545 1014005 E * P
TX 09/29/89 341545 1014005 F(14) U P
TX OS/28/91 341545 1014005 H(4)
TX 08/16/90 262450 0992125 E L
TX 08/20/90 262450 0990125 F(14) L
TX 01/07/91 332859 0972649 H(4) P
TX 06/29/93 332859 0972649 H(4) TC
TX 08/29/92 312516 1003236 1 ,.r- . L
TX 09/14/89 312446 1003258 ~(l~
TX 12/11/89 314211 1001920 1~~~

TX 09/14/89 312516 1003236 F( P
TX 02/19/91 312516 1003236 F(14) L
TX 04/01/91 312516 1003236 f(14) R
TX 09/14/90 312516 1003236 H(4)
TX 09/26/90 312516 1003236 H(8)
TX 07/06/93 312516 1003236 H(2) L
TX 02/23/89 292522 0982928 1 ML
TX 03/28/91 292522 0982928 1 R
TX 06/16/88 292521 0982926 2 ML
TX 11/14/89 293313 0982115 2 ML
TX 04/01/91 292521 0982926 2 R
TX 03/28/91 293313 0982115 2 L
TX 03/04/92 293313 0982115 2 AL
TX 07/17/91 293313 0982115 E L
TX 03/12/93 293313 0982115 E P
TX 07/06/93 293313 0982115 E P
TX 07/27/93 293313 0982115 E AL
TX 09/09/83 293313 0982115 f P

9053545 SUPER WIRELESS T.V. PAMPA
9053768 C.M.G. ENTERPRISES PAMPA
9053818 PACifIC WRLSS TV PRTN PAMPA
9054986 PATCOH PAMPA
9152024 RICHARD D. MORGESE RIVT PAMPA
9152350 DALE & DONNA LAWRENCE PAMPA
9153428 NANCY M. NALESZKIEWICZ PAMPA
9160363 MERRIfIELD PARTNERSHIP PAMPA
9156874 RON PINGEL PAMPA
9201306 RON PINGEL PAMPA
9201307 RON PINGEL PAMPA
9201309 JOHN PAUL GILTER PAMPA
9151692 TEXDMA WIRELESS, INC. PARIS

771818 HEART Of AMERICA I PECOS
971818 HEART OF AMERICA I PECOS
971843 BONANZA PARTNERS I PECOS
971869 DYNASTY PARTNERS II PECOS
971894 N B I TV PARTNERS PECOS
971919 S.L. &S.W. WHITMAN TBTE PECOS
971971 ALFRED f. 0 PECOS

9350447 HEART Of AMERICA I PECOS
8950283 MASSCDM PLAINVIEW
8950284 MASSCDM PLAINVIEW
9050701 JUDITH C. STOVER PLAINVIEW
9050705 WILfORD BROOKS LINDLEY PLAINVIEW
9050709 CASTLE MANAGEMENT PARTNE PLAINVIEW
9053737 BARTLETT FAMILY TRUST PLAINVIEW
9053745 NEIL R. HELM PLAINVIEW
9053753 WESLEY G. BREWER PRTN. PLAINVIEW
8950285 MASSCDM PLAINVIEW

774263 NUCABLE PLAINVIEW
9054122 TELE-VIEW, INC. RDMA
9054340 VALLEY WIRELESS CABLE RDMA

770183 RURALVISION SOUTH, INC. ROSSTON
9350625 RURALVISION SOUTH, INC. ROSSTON
9253364 CHARLES R. JONES SAN ANGELO
8950261 C &WENTERPRISES, INC. SAN ANGELO
9050085 L C COMMUNICATIONS SAN ANGELO
8950263 JOSEPH LOUIS CALIBANI SAN ANGELO
9151750 JOSEPH LOUIS CALIBANI SAN ANGELO
9157941 JOSEPH LOUIS CALIBANI SAN ANGELO

766941 JOSEPH LOUIS CALIBANI SAN ANGELO
766942 C &WENTERPRISES, INC. SAN ANGELO

9350635 CHARLES R JONES SAN ANGELO
8950108 TEXAS WIRED MUSIC, INC. SAN ANTONiO
9157857 TEXAS WIRED MUSIC, INC. SAN ANTONIO
8850215 SUPREME CABLE TEXAS INC. SAN ANTONIO
9050043 SUPREME CABLE TEXAS INC. SAN ANTONiO
9157915 SUPREME CABLE TEXAS INC. SAN ANTONIO
9159098 SUPREME CABLE TEXAS INC. SAN ANTONIO
9252840 SUPREME CABLE TEXAS INC. SAN ANTONIO
9162653 RALPH LARSEN &SON, INC. SAN ANTONiO
9350465 RALPH LARSEN &SON, INC. SAN ANTONIO
9350628 RALPH LARSEN &SON, INC. SAN ANTONIO
9350709 RALPH LARSEN &SON, INC. SAN ANTONiO
8311220 OMEGA RADIOTELEPHONE SAN ANTONiO
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The MMDS Processing Logjam
Friday, May 13, 1994

THE MMDS PROCESSING LOGJAM

• Two Licensing Bureaus (CCB and MMB) process MMDS (or "wire­
less cable") applications. 1

• An MMDS operator requires at least 20 channels to
achieve "critical mass," i.e., a system that can be 1) effective compe­
tition to cable, 2) beneficial to the public, and 3) economically viable.

- an MMDS operator must have its channel authorization
applications processed by two or more bureaus to acquire 20
channels in one market.

- MMDS operators cannot construct or operate a viable system
until it first acquires 20 channels.

• The two bureaus process MMDS applications at different speeds
without inter-bureau coordination.

- For the MMDS operator, typically some channel authoriza­
tions are granted, while others remain unprocessed.

- Operators must then determine whether to construct a system
without knowing if it will obtain the authorizations for at least
20 channels.

- Many authorizations expire while the operator awaits pro­
cessing of the remaining necessary applications.

- Consequently, operators cannot achieve critical mass.

- When licensees fail to achieve critical mass, they lose their
entire investment.

- Many MMDS licensees are small businesses.

For purposes of this document, the term MMDS includes the
associated service ITFS administered by the Mass Media Bureau.
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PROPOSED SOLUTIONS

• Suspend cancellation of MMDS licenses in markets where all channels
have not been granted.

• Extend MMDS construction period to one year beyond the date the
freeze is lifted.

• Reinstate MMDS licenses that expired during the freeze if those
licenses were not mutually exclusive and where there is no MMDS
operator in the market.

• Consider waivers from regulatory barriers, such as the freeze, to help
foster competition for cable and thereby serve the public interest - a
policy the Commission endorsed when it adopted MMDS.

• Replace strict application processing standard with the more reason­
able standard currently used for the FM Radio Service and recently
adopted for services subject to competitive bidding.

• Relax ban on interference - (50 mile restriction is not realistic particu­
larly in rural markets, for example).

• Permit waivers of MSA spacing requirement where there is no inter­
ference and overlap is de minimus.

BENEFITS

• Would enhance competition in the delivery of video services ..

• Would facilitate access to programming.

• Would reduce burdens on the FCC and improve service to the public.

• Would create jobs.

2
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PUBLIC NOTICE
FlDIRAL COMMUNlCAnoNS COM....IION
'818 M STPIEET N.W.
WAS"tINGTON, D.C. aOiM

OJ. 88-562

P,2

COMMON CARRIER BUREAU OPENS FtLING PERIOD FOR
MULTICHANNEL MULTIPOINT DISTRIBUTION SERVICE APPLICATIONS

Rt.l.....da April 20, 1988

In aooordanoe with Seot1"n 21.90Hd)(4) of the Comm1ss1on's Rul.. , 47 C.F.R.
12'.901(d)(4), NOTICE is hereby siven that oama.na1ng ~pri1 20, '988
applications for the Multiohannel Multipoint Di.tributlon Servia, (MMDS> ,
E-ohannel and F-ohannel sroup frequ.nol •• , ~y be ,u~itt.d tor t111nl for
any looation whioh 1s f&rther than 50 mil,. from any propo.ed looation of
MNDS applioations pendlns on April 19, 1988 or MHDS lioen.ed faC1lity
locations. The.e ~ocatlon. must b. farther than 15 milt. from tbe boundary
ot a statistioal area for wbigh there are HHDS applicat1on8 pending on April
19, 1988. Applioatione tiled must oomply with the looa~10n r••triotiona
oontained in this Notioe. We do not antioipate ,r.nt1nl any waiver. of thia
looation ~equirement. Application. b~c tail ~o comply with this
requirement will be di8mi•••d.a unaooeptable for fi1inl. In addition,
applioations submitted tor fillnl must compl~ with the riling requirements
ot Parta 1 anc 21 or che Commieeionle Rule., and Publio Notioee, re18a.eo
Janua.ry 15, 1988, "Clarification of Part 21 Oo"estic Public Fixed Radio
Servioes Appli~atlon Forms and Other Proc.duru'· \ OA 87- 1696. Heport No.
126'6, r-elea..ed January 15, 1988) and 'tClarU.:.eation of Part 21 Domestic
PUblio Fixed Radio S.rvice Piling F.e Requirements and Applioation Porm Use"
(D' 81·1695, Report No,. 1265, rel....d January 15, '988). App.l.1cants are
reminded that many of the rule. app110able to eligibility criteria and
permiaa1ble .ervice, f111ns, and l1cenains ~.qUirements pursuant to Part
21 of the Aule, have been reviled. ~ty1,1on ot Part 21 of the
C9!!ia.10n's Rulea, 2 FCC ~od 5713 ('987) t· 1 R,vi ion Order) and
Revisions to P rt 21 of the Commie on' re rdin the Hulti oint
DistrLbut10n Servig., 2 FCC Rod ~251 19 ta;ua Elotion Order).

Prospective MHDS applieanta are adviaea ot tn. tallow1ns;

t. F111na Date. HMOS applications will be aaoept.d for f11inl on April
20, 198B, and thereafter. This filine period will remain open until fUrther
notice by the Commission.

2. Servic,!£!!!. (A) Stat1at1cal!c!!!. Applicants must sp.oify the
propoaed service area in Item number 5 (j) ot PCC Form 435. In doing ao,
applicants shOUld oonsult the list of ola,sifloat1ons or -the nation'.
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statiatiQal area4 compiled by the Otfiae of Hanalemlnt ana Buas_t, as
llat r.t.r~ to certain identified leolraph1c
Stat1stical Aria (MIA), or Consolidated
(eMSA) , Qr New inllanci COW1ty Mltropclitan

P rcs 21 74 nd ot he 1

o:.:;M~~~~~~..~~r.;.v~, 9~ C d 12 • 1 3 n.
~~~~~~o~r~~~. Appl1oat~ona f11ed must bl for a location

$0 m1'. trom any ~ropo.1C :ocat1on ot MHOS
application. pendIn. on April 19, 1985 or MHDS lieen,.d facility location••
Th••• looations must be farther than 15 mile. rrcD the bO~Qary ot a
statistical area for which tnerl are MMDS application. pendlnl on Apr1l 19.
1988. App~1oationa that rail to oomply with the location requirementa af
eni. Hot1Cj w1ll be e1,miSJeO as unacceptable for f1linS' In part1aular,
tboee app ~Q&nta propOS1n; to locate tranamitte~, in O~ ~it~1n 1! miles of
en. border ¢f an MSA, CMSA, or NECHA .houla list in It.. number 5 (J) the
t1r!t ftameo Q1ty 10 the statistical arta title al proviald in OMS's list.
Ap~ ioatlons ~~po.iog to serve e1ther an MSA. eMSA. or NEeHA will be
ocn81dere4 tQ••th.~, in aaCQ~aance wLth the p~ovi.1on. of Sectlon
21.901(a)($). Eac~ a~pllaation will be entitled to oomparative
oon.id.~aeion or to be included in a ~Qttery in only one suoh servtae area.
Each applloant will 08 alloWeQ to filo only a ,incle appliQltion for either
the I-ohannel or r-cnannel Iroup freQaeno1e. in eaoh ,eat1et1c&l area. ~
Section a1.901(d)(2),

. 'B) No~-~taeistical Areas. In addition to thOle strvice areas
pravlded 1n theMS 11S~inl af MSAs, CHSA_, and NEeMAI, applioat1ons may be
riled, for a ••rvi=- area no~ Ldant1titd by OMS .s either an MSA, CMSA, or
MEeHA. Applioations filed must bl ro~ a lOQ_tion whioh 1~ tarthe~ than 50
~ile. fram any propoaec looation at MMDS applioation. pend1nl on Apr1l 19.
1988 Q~ MHDS :1oen.ed facility loaatLQns. Thes. looat1cn8 must be farther
than 15 ~11e. from t~. bouncary ot a stati,tical area to~ wn1o~ there are
HKDS applicat1ana pend1nl on Apr1l1g, 1988. Appl1cat1on. that fail eo
comply with the location ~equl~ement. ot thl. ~ot19s Will be ala-i••ea ••
unacoeptable ror f11inl. Applicant. must prOV1QI 1n It.. numbe~ 5(J) of
FCC term 435 the n..... of en. priery "rvto! J.£!.h r••u•• ot lIU'Cual
exclu.iv1ty ro~ applications not propo.1nl to I.~. either an MIA, eMSl, or
HECKA will ~a reaclved uslni Part 21 ~uleB othlr than Stction 21.g0'(d)(!).
Each applicant will b' allowed to .tile~ a stnlla Ipplicat10n tor etther
the E-channel or rechannel craup t~equeng1as in each area. J!! Section
21.901(4)(2).

p.11~re ~o ~es1in&t. the service area 1n Item numbe.. 5(j} ot FCC Form ~351

in acoQrdance w1tb the aboYe.d••o~ibed prooedure, may r••ult 1n the
dilm1saa1 ot the ap~11oat1Qn al unaoceptable for ~ilinl.

P.3
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Th. OMB list of MSAa, CMSAa, and N!CMAs is available for review in the
DODe.ti0 Facll1t1e. Division Pub11c Rer.renae Room, Room 631e, 2025 H
St~••t. N.W., Waah1ncton. D.C. 20'5~t or may be purchased from the National
Teohnioal Information Service (NT2S' , 5285 Port Royal Road, Springt1eld, VA
22161. The title of tne document i8 MetropolitanStat1st1cal Areas, Order
'PB 832 18891. The telephone number or NTIS 1s (103) 4a7-~650. In
accition, a list ot our~lntly ptnd1ns HMDS applications is aleo available
tor 1n,peotion 1n the oome.t1c Facilities Division Publla Raterence Room.
Th. aet.rence Room 18 open to tne public Monday - Thursday between the-hour,
ot 8:30-12:30 and 1:30·3:00. Inspeotion inquirie. may be d1reot.a to James
Yanoey at our atart at (202) 634.'8~8.

3. ~t.otr Date. The laat date for £111nl conflict1n, (mutually
exolusive: applioarron. tor co.parattve oon.1daration or lnclulion in a
random leleotion proa... will be determined by prooedures .et torth in
StatLon 21.31 ot the Rule•.

4. p.r'i'I!~ Servia, Operlti09', Pursuant to Seation 21.900 of tne
Rull., HHDS app toant. may provide lervioe on either a oommon carrier or
a non-~n oarrier baais. AD applicant ~u.i specify at Item 2(a) of FCC
Form 435 whether it intend' to operate .. a cc-.>n carrier (1100 11

) or as a
non-cOIIIIICIn oarrit.. (t'nao"). Applioant. who el.ot non-oo\lllllOn oarr181' statua
will be oubject to the Commission', Part 21 Rules, and to the ,ensral
provisions ot Title III ot tbe Communioation. Aot or '93~, as amended,
applicable to persons apply1n. tor miorowave radio ltation authori~at1ons.

Applicant. who elect oo.-on oarrLar atatu. will be SUbJeot to tne
Comm1a.1on l

, Part 21 Rule., to the prcvi.1on. of T1tlt 1I of the
Communioation. Act (lncludiftl the Cammielion'a non-ccmlnant oarr1er
polic;ea), and to the provilLons ot Titl, III of the Act applioable to
persona applyinl tor microwave radl0 station authorisations.

5. Acc'Ptaple tor 11lin&. In order to be aCQ.ptable tor £111n8, an
application must be oom~ with re.p.ot to qUI.tions, informational
show1n,., .xecution, or oth.~ matter. ot a tormal charaoear and
substantially comply with the Commi.sion's r~l•• , resulat1on., _peoific
reque.te tor aaait10nal intormatlon, or other requirement.. Appliaations
that tail to oomply with th,.e requirement. will b. oonsidered d.tective and
may b. SUbject to aismilsal, unl••• accompanied by a requllt tor waiver of
(or request ae an exception to), in whol' or in pa~t, any ap.01fla - rUl.,
rIIu1ation, or reQuirem.nt with whioh the applicat10n ia in oonfliot. Se.
Slotton 21.20 of the Rul•• ; Ie.~ Section 21.13 ot the Rul... Only
applioation, that are in a condItIOn aooeptable for f111nS will b. inoluded
1n a ranao~ selection prooe••• see Seotione 21.31 and 21.33 ot the Rul.s.
Appligant~ lire adv1~.d t.hat "lead" applica~ions will not bl &ooepted. A
s.parate FCC Porm 435 must be tiled for eaoh aervio. area alonl with the
required .xhlbita. Cro.tl-l"ererenoe to -lead" appl1cation. wlll not be
considered ~utt1c1entl and may ~elUlt in the dismissal ot the assooiated
application as unacceptable for filing.

.. 3 ..
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6. Interference Studies. At t~e time of filing, a~plicanes must submit
the follow1nl 1nterrerenal stud1es:

a. A w~itten analysis demonltratinl non.int.~re~eno. with all
cochannel and adjaoent channel In.t~oe1ortal Television FIz.d Serv1ce (ITFS)
1ie.n..... permittee•• or applicants w1tn tranIM1tte~. loaated w1th1~

mile. ot the appllcant's tran.mitte~, or a .tat...nt trom the ITrS-rrcift••e,
~ltt•• , or applicant that it wl~l accepe whatevlr 1nterference occura.
JIl Section 21.901(d)(1).

b. A wr1tten analys1s demon.~ra~inl enat the ~ao11ity to be
oanatruated will not aauae harmful interference eo exl.tine aoanann.l or
adjaoent ahannel ITF~ reaeive S1~" within ~O MillS at thl transmitt.r! or
alternatively, DUst 3ubm1t a statement trom ehe ITFS 11Cln.e. tnat the
interference ts acceptable. S•• Seotian 21.902(i}.-

Q. A written analys1s dlmCnstrltins ~on-lnt.rf.r.no. with all
cochannel and .djacent ahannel MMDS licen••es, p.~1tt••• , or app11cants
with appiiaationa pend1na on Apr1l 19, 1988 (inolud1nl t.ntativI .Illet.ls)
With transm1tters lcaated or propo"d eo be located wttntn 50 mlle. ot tn.
MMDS applicant's proposed transm1tter. JI! Sect10n %1.902. -

1. ~ Ava1l'b1litY. Sectlon 2'.15(a) Splolfie. th~t app11oan:s
propos1nS a new atatlon locatlon 1naiaate whetner the site is owned. I~ it
is not owned, its availabi11ty for the propos.d ~iorowav. radio station
Shall be damonstrated. Under ordinary oircumstances, this requirement will
bl satisfied if the site it under llasl or under written opt1on to buy or
~.ale. 47 C.l.R. S2'.15 (a). MMDS applioants should nata that, at tn. time
of ~11inB, It sftall be suffioient if the app11cation adlquately demonstrate.
reasonable assuranoe of the avallaDillty ot the 8ita. sUbsequently,
applioant. oha.en a. tentative Slllot... 1n ou~ ~andom Illeatlon P~OQ•••
muse submtt oono~ete evidence ot ,lte avallab11lty atter their lottery
.eleotton. At that elme, the sU~1••lon at a 1.... or llaSI option
&Ireemene will sat1ery that reqUirement. MMDS appl10ants not $UbJlct to our
random .electlon prooe•• must sUDm1t a 1.... or lla., option alrlament as
aonoree. evldence or slte availab1l1ty upon request. In additlon, SIction
21.40(b) provides that no extenslon, of e~ to oon,truot a faoility will be
granted based upon lack of s1t. availability.

.4-
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8. Fin,noi,l Ce,tifioation. Seat10n 21,11. as reviaed, ~equlres that
eaon appll0.tlcnor a new 110,n'l lball oonta1n a certification that the
applioant has or will have the fin,noial ability to me,t the expected ooats
ot construat1n1 the propOled faoilities within the time allowed and the
••timat'd· operating expens•• tor a period of twelve ~~tb., Conaequ.ntly,
all applioations 'hall inoluae a tlnauo1al oert1t1aation .tate..nt (Exh1bit
T ot FCC rOI"ll 435) in whion the appl1oa»t o.rotit1.. that it hu, 01'" bas
r.asonable aaBUranot that it will have, ene ability to m,et the Ixpeoteo
ooae ot oonst~atlnl tn, r,oilltl'. withln tht oonatruotlon' period and tft,
e.timated oper'tinl,.pen... tor twelve monthe. Applicants are reminded
that Seatlon 21.40(b) provid.s that oonstruotion period. may noe be extended
for del.ya cau.ed by laok ot t1n.noins.

9. Pretereno.. . two type. ot preterenoe. may be awarded to HMOS
app~ioant.: {a)mlnorlty preferenoe., and (b) diver.ity preterence••
Applicant, who may be eligible to olaim lottery pre/eroano•• are requi~.d

~o submit a oertifioation or preterenoe tor all applIcation. tor which •
preterenoe is beins olaimed. The taotors used to det.~1ne it an applioant
qualifiea tor either type or preterence are explained in Seotion V ot FCC
Porm 346, with one ezclpt1on. Item 4, Seotion V, pal' 2 (FCC Form 346, pas'
1) doe. not retlect the fact that the Co.-is.10n added MDS .tat10n, to the
detinition ot the term "lD8d1W11 ot ... ~:Lcation". Thus, in det,rain!n;
eligibility ter a diversity preterolnce. applicants should consider their
owner,hip tneereet in either ~1n,le ohannel or multionannel MDSatat10n
110ena'I Qr oonstruction permits 1n &adition to t~e media li.ted O~ pal' 2
of Section V. Tho•• media are a daily ~ewspaper; a lioen.e or ocn.truotion
permit tor: a television otation, includins 10M power and televiaion
translator. station; an AM or !M radio broadcaat station; a broadcast
satellite transponder; or a cable telev1sion system.

For purposes of item 5 on PIle 2 ot Seotion v (Form FCC 346, pace 7) the
service area or an MDS statton i. detined in Seotten 2~.902(d) or the
Co_i"don I" Rulu. .a.u. .section 1.824 ot the Rulea, and Rand!j!l!l Selection
Lotttr1,s, 93 tee ~ 952 (1983). Sucb certifications must aooompany the
appl cation at the time of tl11nl, An applicant filin, multiple MMDS
appllcat10ns may subm1t a single certification ot pr.t.~enoe (an original
and a duplicate) i~ it 1s claiming tbe same preferenoe for all its
appliQatlQn3. If an applicant is claiming d1tterent preference. tor its
applioatton" it should SUbmit a separate aert1t1cation ot prererenol
(orisinal and duplicate) for .aoh set ot· applications for wbioh it is
claimini the same preterences.

- 5 ~
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10. AII~nt'. 4pp11aanta are requelted not. to aubait any ...n~ne.
berote th'~'PP11cat1cn. bave appeared onPub11a NOC10e,a BOoepted tor
f111na. unl••• a.Udte. ao 10 b1 tne ee-tallan.' • • tatt . . Aaleftdman_ aho\l.l.d.
1DolUde the' ott10!a+.,PCC rUe nUlllb4tra ".ilned' ta tho... appl1cat1on.t.., 'Ue
numberl .y be Ob~1nad trOll the ~lia !lotio... ,l18Unc application... u
accepted tol', rUin.. .' Seatlon_ 21...23·' uCl il.2.9 prQv1de, r~I.L4"~\\t.t ~~f
t1.11nl IIDtl'ldMnta to ,applications. " ,

11. ". f11iPI' !til.: 'APPlf~ta ar&·~lq'd.&,'d: to IlUbIII1t, a t'11Ln... t..~;:·~
'135,.00 pel'. .Pp11cat1on ('rcc rON 43!). PUJlwanc to Seot1on .1 •1,\95. JIl,~
"Cla~1t.10&t1oft ot ,'art 21 Dallutlc Public P.1Xed Raa~o, _vice. rU1ZlI,~
Req~1remeftt. and Application POI'1l Uae" (D. 81-1&95, Report No: 1265., re1...ed
January ", 1988).

'2. 1Jl!p!Ot1oD iD1 caS11l1. APPUcat10D.~ wW not be, ava:Ll'&bJ.e, .Cor
,1n_pea,Uol\ and copy1n, be are tbey appear on Public tfo~. U; aco~pt~,~or
tllJ.nl. COpl.' at appl1a&.t1on. IlU8t, be requutecl for pub~J,o recQrcl
dupJJ.cat1oft tt-alll the appl1o.tnt. or tzoOll, ttle caa.1.lioD '. ocntrag.tor"t'%'S"
Ino. SU1t.140,> 2100 MStreet, NW I .W._1'11Dlton. DC - 20031, (202) '857-3800~

. ..
lor turtnlr 1nto~t1o~ oonce~n1nl th1s public Notice, oontact TheOQore

waddell, or' Charl•• Gratch Qt our ,It&tf at (202) 63~.1106. , lnapeot.1.Cn
quut1Qtls lI&y be liit-.atea ~ J.... Yancey., ot our .ta!'t at (a02), 6!~-1_.

.... '.
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